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OGC Has Reviewed

12 June 1953

[TMORANDUM I'OR:  Chief, Research I Planning Staff

SUBJECT: 2T, 53 Rebired Officers

1.  In connection with the employment of retired officers,
25X1A | | reminded me that a General Willard Paul who was
retired lor longevity is being employed by the Department of
nefense for 14 days a monih.

2. I checked with John lloore, Personnel Director of the
Jffice of the Secretary of Defense, and he indicated that their
General Counsel had rendered an opinion that if s retired officer
was employed on an intermittent, part-time, btemporary, or time-
Limitation appointment; he would not be subject to the restrictions
on employment of retired military personnel. The following are
a2 few citations which he read to me of the decision:

JeSe wa, mirlacher

{ross Walte vs, . S.

23 €6 278

L90 stborney General Decision
26 ors Lo

Lttorney Cenerel 507

1894 statute

3. I have no idea what these citations say, but feel that we
should prcobably have someone run them down to see if there are some
loopholes in the employment of retired officers on short-time con~-
suwitant jobs.

GUORGE . METO0H
Pfarsomnel Director

ILLEGIB

COPY CONFNENTIL J
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25 Suly 1991
TETTTEE vy fepaty Direetor (Ldministration)
B i fetired “fTicers 8o Conmliame

te i meeosdanee with wour Lstroactios, @ dmited e
&uw»ﬁuﬁ lettor to presont the questisn to thoe losp i;m‘%.lw frxa WIBL
ol ubilinine serwices of rebired officess . & nderniis

GO Mmﬁ "”ae ‘besls without Tmoairing thalr endit Slemol m

rotl x e o sreseabed & cooy on 2 July o lire Lyle Flabaer,
tonoinl rswel o the Commbtrolley General. s indtisl m@ﬁmu
WO ‘L tho nropocal was 1o sccordance with W0 ralings fron
the Coepdreallerte of Tlce o 4 that be wme oorbabed only Ly the

cuesthion tlat the dumilon of me conbrect mh,zxt. e mm o

ane year Lo view of the wording of Section 15 mﬁg Lawr G000,

e recuested pamilsglion to stndy the case an! »ﬁi leated thet 23

L0 ware ;anx;,r doubd in the “:atﬁm, be would ask for a formal 25X1A
sohodlasion of tiw Tebter ao dralbod.

ILLEGIB

The B tig baglis of the above, T an sablsfisd thal the rebooo————
Goiloprs omceraed are sadeguatelr nroleeted as to PYudr relired
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Lo rerbized oy wzﬁ.a In o bhedir ol
i Lo natuope of O » ormntiation
QL tisﬂ; W‘ oL “’azx?ﬂa a ﬂt‘}m’,ﬁﬁ}‘“ o fadid within e
clrguwiaees Wiined Lo owr oropogal o ble Coptroller Dousawal.
Gach nou case shovld, of coores, Lo oivan cmmﬂ. conslderation
sonelnadn rovicow of those ecasse slwnld Lo matntatoed by

Hareonuel and the Comtaollorts offoo.

25X1A e ]

Histeilemlons
~vig - rddresgos W/t of 1 to Conp.tien.

5 - mm.&az’ ufdlt of Lix tu Cam.on.

1« Zirectop of Ppresyel widlt of It to Couky o6,
25X1A 1 - Ldmdirel

L ow Gemesral

o ;3“‘“5585? .

% enbrel tecords w/OSE ol 13 Yo Qo on.

ILLEGIB
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“he Honoralle Lindsay C. “iarren
Captroller General of the Y. o.
Somerel feeourting OfTice
Hashington 25, D, O,

Joer e Harrons

Soprdery duby of this fpeney is the eorrelation and
eviluation of ntellirence relating o the national security

Lo the benefit, narticularly, o the ‘lntional Sewrity Couneil

and the Presideat. Tor this purpose I have ostablished within
Wie Central Imtelligence ‘gency on office responsible for the
prepamation of edionel estimatos.

Hithin that office, the foard of 'miicnal Ustimetes aite
&5 a group o consider the intellipence aspects of mpjor world

proviens and, Sron ail the inforetieon available 4o the Dovor-
Hant, develops intelligence estimmbos wmon hich the major solicy

deteminations o the Govermmant are based. It js owiouwsly
necassary Lo stall this Boord with the bogd minds that gan e

Tound to serve the Goverrment in &his capacity. In addition 1o
e sermsnent stalf, advice wi special nroblems is obtained from

cuperts in the fields concerned on @ consultent basis,

—perience has lalicated the necessity for the Doard to
have the best available sdviee an the nilitary aspects of the
prablong with wilch they are concernead, carticularly in this

2eriod of world-uide wicrgency when fightlng is in progress or

is threetensd ‘n various ecrucial aress. - bellove it is clear

et this advice should not be besbbool: o stalf school opinion

on a problem, but should come from mature and precticsl oo

sideration of the type that grows out of long ang wide oxperience
L1 important pests. Sueh emmerience is fowmd omly Lun the snall
sroup of senlor officers who have held the ) 3y positions in owr
militery esgiebiishrent during Horldd War TI and thoreafber, Those

on active
the Doard
standing

Lity arve not readily available for consuitation with
' sl

1 and as needed. T do find thet soversl oFf e S35 28
Lrrye and Havel officers of vecoid years ore ooy retirod

ILLEGIB
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and are avallable on congultant basis. T some respechs rotired
atalus 1o preferable to acbive dutby as It tends Yo eliminabe bies
@l concer: for the fubure widel al hd eolor advice, I wish ‘o
conbrect, therefore, with severel such retired officers for con-
sultant sarvices, intemittently as required by the foaxd of
Hational Sstinates, to be naild on a fee basis for oac: such
conzulbation,

i the basis of your opinion %o the ‘dministrator of Vetor-
anpt Affalrs in 20 Camiroller Cerersl 501 (020106} and your
opinion o the Secretary of the "mwy in 20 Cowtroller Jeneral

301 [3-30106) in tho case of Pear Adwival Sehuyler, T beliove thet
wder these conbracts rellired olflcers would not be holding an
ofice ov position within the meaning ol Seetion 212 of the Teonamy
reb, approved June 30, 1932, L7 Stet. 100 ss amended; codified as
5 Ue G. Code B9, and that therefore it would not be necessasy to
withhold the retireld pay of such officers on those days on which
they were paid fees for consulbation under the contyacts. T an
auare, however, that the restrictions of Jection 212 of the Teonoryy
Aot Lo the Individual and I wish to make szuve thet T am nob
plaeing thece retired officers n a position which nlsht eall fop
collection baglh of elther the robired pay or consulbation fees at
some future date.

In tie rule stated by you ‘n the case of sdmival Schuyler atb
25 Complroller Geaserel 352, you stabte that your holding in an
aarlier case wae “based on the proposition that shere the mature
of the dubies required is purely advisory, senerally nerfomed at
infrequent inbtorvels, and the componsation payable therefor is
ot & fec basis, as distinguished from a purely time basis, the
status of the employee is not such es would consiliube the holding
o an oi¥ice or position within conberplation of section 212.% You
further state that the absenee of any one olement iz gulffioient to
take & particular case oub of the rule. There is no gquestion that
the dubiss reguired frum these retired officers would be purely
advisory, and I believe there iz no cuestlon of the sropriety of
maying then for such sorvices on a2 fee basls, b I do not dlscover
& clear-cub delinition of the ohrase “pensrally perfommd atb
Ifrequent intervals.!

While the Nationel Istimates Board is meeting conslantly, o
surwey of the sest months indicates it would gall wpon the Mllitery

e

advizors for ann average of epproximately 12 consultalions per month,

ILLEGIB

with a muodine of probably i consultations. These may Y
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days spread throughout the month or occasionall; there may be
consultabion on conseeutive days, povimps two or tharee at &
tine, There may be nondlis when no sorvices aro nerforned.

The individuals concermad are freo Lo oo anxd o ag they 1ike
as 1o gervice ean Lo regquired of bhem.

Gt a siort term or temorary basis T feel the DPOpOSed
uge of retired officers cowes clearly within the exerpiions
Tran the restrictions of Sechion 212 of the Feonory fot.  Houe
ovE < appears that any retired officers who serve will be
mequired o perform thelr dubios over neriods of months or yearc.
The gueslion is therely presented as Lo whobhaw the continuity
af gervice over a long period would be gonstried as not boing
service "genarally perfomed at infrequent inbervnls.t

]

¥
N
g

a2

=

-~

I Zecl that tids is & vory importent aspect of wy rosponsi-~
Lility Jor nationnl ectimates and T requast your advice ao o
whiother the proposed wse of the retired oificers irwolved is po
clearly within the ruline avounced in the Schuyler case that
we may inform the individuals concerned tiwt, regerdless of the
longth of timo they remain in such relation to the Lgensy, they
are mot subleet Lo the restrictions of fecbtion 212 of the Ioonoyy
Lot and may conbinue to drav thoir retired pay for those days on
which neyment is made of fees for consultation with this freney,

Gincerely,

vialter B, Smith
Tirector

OG0 /T enls

Distribution.
9% ce: Addressee
ce: Cenbral Tecords
CC: Sigmer
ey Hetun General Counsel
ce: Coptrallesr
- 20 Personnel Director
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AL/PT/0BC  (Abbs 27 August 1951

25X1A

Acting Gemeral Counsel
fmployment of Retired Military Persomel as Consulbante

1. TReference is made to your memorandum, dated 15 August
1551, concerning the above subject aud our telephonc conversa-
tion regarding this subject. The conclusion reached in pare-
srash 1 of your memorandum is not entirely correch. Similarly,
the stateucit attributed to itr.] of this office is not 25X1A
entirely accurate. ‘ ]

2., Tt has been our experience in matters oi dugl compensa-
tion, and varbicularly those which involve retired oificers, that
no two cases can be considered the same, There are & mmber of
complicated statutes pertaining o the subject, and the retired
status can sccrue by virtue of a great mumber of statutes. Also,
the contamlated use of the individual by CIA is gnother variable,
Tue to the above, it is believed that tiis office can be of
greater assistance if each particular case were brought up indive

_:_.dllal}.:!f .

3. It is suggested that in raising for consideration a ~ase
there be obtained as complete inforsation as possible on BhL a e
tipred stabus of the individual, including & copy of the retire-
sent ordsrs. A statenent concerning the proposed position or
services which the individual would be expectcd to L1l would
be necessary. It is also suggested that jyou may wish Lo examine
those cases in which you are presently utilizing the services of
retired officers with a view to clarifying any previous advice
such: individuals,

/s/] 25X1A

(G /ISimw

Distribation:
rig - Addressee
1 - Persormel Diregtor ILLEGIB
1 ~ Compbroller
2 - 0GC
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